
TERMINATION OF EMPLOYMENT IN ONTARIO 
 
ISSUE 
 
Some employers have expressed concerns regarding the efficiency and practicality of 
terminating employment in Ontario, not only for business but also with respect to 
employees’ interests.  
 
In the context of ensuring respect for workers’ rights and protecting workers’ interests, 
issues that may impact business could include uncertainty over ultimate obligations, the 
costs of the termination process (including time costs), and the cost of awards. These 
issues could raise competitiveness concerns for some employers. Issues that may 
impact employees could include a large portion of awards going to their lawyers and 
lengthy civil litigation processes that delay receiving compensation. Factors that may 
drive these issues for both employers and employees could include lawyer contingency 
fees, multiple forums that can address the same underlying facts, and common law 
reasonable notice entitlements.  
 
We are interested in hearing whether this is a problem for you. 
 
QUESTIONS 
 
Recognizing that there will typically be some sort of cost and time requirement 
associated with any termination of employment, for your business in Ontario: 
 

1. To what extent is the cost of terminating employment reasonable and 
appropriate? 
 

a. To the extent the cost is not reasonable and appropriate, is this because  
 

i. Required payments to the employee are unreasonably high 
(Employment Standards Act (ESA) or common law entitlements)? 

ii. The termination process is unreasonably expensive (ESA or 
common law process)? 

iii. Both? 
iv. Other? 

 

2. To what extent is the cost of terminating employment reasonably certain and 
predictable? To the extent it is not reasonably certain and predictable, please 
explain why. 
 

3. To what extent is the process for terminating employment reasonably timely? To 
the extent it is not reasonably timely, please explain why. 
 

4. To what extent have you attempted to limit the unpredictability, time and costs by 
including termination clauses in your contracts of employment?  



 
5. If you are using termination clauses in your employment contracts, do these limit 

employee entitlements to the ESA minimums or something else? 
 

6. To the extent you have concerns, is the source of your concerns related to the 
minimum standards in the ESA, litigation in the courts, tribunal proceedings, or 
just cause protection? If it is in relation to the employees’ termination entitlements 
at common law, do you believe it would be useful to codify one set of rules in the 
ESA (acknowledging that statutory termination notice/pay and severance pay 
requirements would increase)? 
 

7. Do the features of employment termination in Ontario raise business issues for 

your company? Please explain.  

 

8. Do you face similar challenges if/when operating in other jurisdictions? 

 

9. Is your non-management workforce unionized, non-unionized, or mixed? 

 
10. To what extent, if at all, do these issues impact your decisions regarding 

investment in Ontario? 
 

11. To what extent are the existing rules adequate and lead to appropriate 
outcomes? 
 

 

 

 


